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Committee on the Scottish Government Handling of Harassment 

Complaints 

John Swinney MSP 
Deputy First Minister 
 

c/o Clerk to the Committee  
Room T1.03  

The Scottish Parliament  
Edinburgh  
EH99 1SP  

  

BY EMAIL  SGHHC@parliament.scot    
  

10 September 2020 

 

Dear Mr Swinney 

 

Thank you for your letter of 7 September 2020. 

 

As you are aware, the Committee took evidence on 8 September from the Lord 

Advocate and the Permanent Secretary on the Judicial Review. The Committee 

has been seeking further information from the Scottish Government on this 

matter as it is central to its inquiry. The Government has suggested that 

withholding most documentation related to the review does not prevent the 

Committee being given a full account of the process. In light of this, the 

Committee invited the Government to identify key officials to attend on 8 

September, yet on numerous occasions where detailed evidence was sought the 

Committee was told this would be provided later in the process. 

 

The Committee remains frustrated at the approach being taken by the 

Government, and that it is only at this late stage the Government is 

acknowledging the need to provide information at a sufficient level of detail to 

facilitate the Committee’s scrutiny and instigating the process to collate it. 

 

In your letter of 7 September, you stated that the Government is preparing a 

chronology which will provide additional detail about the judicial review process 

and is also actively exploring what further steps can be taken to enable the 

Committee to have access so far as possible to court documents. 

 

This was repeated by the Lord Advocate in evidence to the Committee. While the 

Committee notes that the Government is now assessing how it can give the 

Committee access to court documents, members also explored with the Lord 

Advocate the position taken up to now that documents which form part of the 
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court process, or have been lodged with the court are the property of the court 

and cannot be released without the court’s permission. The Committee also 

noted the suggestion by other parties that there are no legal reasons why the 

Scottish Government could not provide such documents. 

 

In evidence, the Lord Advocate also strongly suggested that further information 

and/or documentation in addition to the chronology promised by you is likely to 

be made available to the Committee.  

 

In response to my question, the Permanent Secretary and Lord Advocate agreed 

to provide a list of documents held by the Government that it submitted to the 

Court for the purpose of the judicial review, as far as it is legally possible to do 

so. As you will no doubt appreciate, from this evidence session and from previous 

correspondence, it is critical that such a list and further documentation and 

information is provided to the Committee without delay. 

 

The Committee notes the position that such documentation may be related, at 

least in part, to the fourth tranche of Scottish Government documentation relating 

to the handling of the harassment complaints. The Committee also notes that 

neither witness was able to give a timescale for the release of such 

documentation. 

 

The Committee appreciates that the Scottish Government is considering its 

position in light of a formal objection from an individual whose personal data is 

part of this tranche of documents. However, it is also imperative that the 

Committee’s inquiry can continue to progress. Given the time and resource that 

is also required within the Parliament to process what may be a large amount of 

documentation, the Committee asks that all information and documentation in 

relation to the judicial review is submitted by the Government by 23 September 

at the very latest. 

 

The Committee will continue to assess all appropriate options available to it to 

progress its inquiry in a timely and effective manner should sufficient information 

and documentation not be forthcoming. 

 

Finally, there were numerous instances in Committee where members sought 

detail that the Permanent Secretary and the Lord Advocate said they would 

provide in supplementary written evidence. The Committee seeks this 

information in advance of its next Committee meeting. 

 

Yours sincerely 

 

Linda Fabiani MSP  

Convener, Committee on the Scottish Government Handling of 

Harassment Complaints 


